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Intersections: 

Economic  Justice  and  Systemic  Racism 


FCNL  seeks  a  society  with  justice  and  equity  for  all. 

We  believe  that  hunger  and  poverty  can  and  should  be 
eliminated.  We  believe  that  decent,  safe,  and  afford¬ 
able  housing  should  be  available  to  every  family  or 
individual.  We  advocate  the  availability  of  living  wage 
jobs  for  everyone. 

FCNL  works  at  the  federal  level  to  further  economic  jus¬ 
tice.  Some  of  the  measures  which  we  support  include 

■  providing  adequate  funding  for  child  nutrition  pro¬ 
grams  to  help  ensure  that  all  children  in  communi¬ 
ties  across  the  U.S.  receive  a  nutritionally  adequate 
breakfast  and  lunch, 

■  expanding  low-income  housing  voucher  programs 
to  help  ensure  that  no  one  is  forced  to  endure  the 
trials  of  homelessness  or  to  choose  between  food 
and  shelter, 

■  increasing  the  minimum  wage  to  enable  working 
families  to  rise  above  the  poverty  level. 

Achieving  economic  justice  also  recjuires  efforts  to 
eliminate  systemic  racism.  Systemic  racism  goes 
beyond  unjust  discrimination  experienced  by  an  indi¬ 
vidual  in  an  isolated  instance.  Systemic  racism  refers 
to  unjust  treatment  of  a  group  of  people,  and  often  has 
devastating  economic  effects.”^  Consider  the  following 
recent  news  reports. 

■  "HUD  Broadens  Probe  of  Housing  Practices"  [Washing¬ 
ton  Post,  Nov.  17, 19981  "The  Department  of  Hous¬ 
ing  and  Urban  Dev'elopment  announced  a  new 
nationwide  investigation  of  housing  practices.. .to 


*  The  impact  of  systemic  racism  on  poverty  le\'els,  employment, 
income,  and  wealth  has  been  examined  in  several  previous 
FCNL  publications.  These  include  the  February  1997  and  Febru¬ 
ary  1998  issues  of  the  FCNL  Was}iin;^kvi  Neivslcttcr  and  a  1998 
FCNL  dcKument  on  "Racial  Equity  and  Affirmative  Action"  (G- 
874-CX3M-a).  For  copies,  please  contact  FCNL  or  see  Resource 
order  form,  page  7. 


examine  the  extent  of  discrimination  that  prevents 
minorities  from  renting  and  buying  homes  on  the 
same  terms  as  whites."  According  to  Housing  Sec¬ 
retary  Andrew  M.  Cuomo,  "'Housing  discrimina¬ 
tion  is  still  alive  and  well  in  America.'" 

■  "Beyond  the  red  line?  Insuring  urban  neighborhoods" 
[Consumer  Repwrts,  January  1999]  "The  [National 
Fair  Housing  Alliancel  conducted  undercover 
investigations  in  nine  U.S.  cities  over  a  three-year 
period  in  the  early  1990s.  The  alliance  had  black. 
Latino,  and  white  'testers'  posing  as  insurance 
buyers  contact  the  same  insurance  agent  in  a 
given  community  and  ask  to  purchase  insurance 
for  comparable  homes.  The  results:  Between  50 
percent  and  80  percent  of  the  time,  the  minority 
applicant  was  denied  coverage  or  offered  inferior 
protection.  Similar  findings  were  decisive  in  a 
$100  million  judgment  against  Nationwide 
Insurance  awarded  by  a  Richmond,  Va.,  jury  last 
October."  "'The  lack  of  insurance  has  decimated 
many  urban  neighborhoods'"  according  to  the 
deputy  director  of  the  National  Fair  Housing 
Alliance. 

■  "Advertisers  Avoiding  Minority  Radio"  [Washington 
Post,  Jan.  13, 1999]  "Advertisers  regularly  discrimi¬ 
nate  against  minority-owned  radio  stations  and 
stations  that  have  large  African  American  or  His¬ 
panic  audiences,  a  new  [Federal  Communications 
Commission]  study  has  concluded...  'What  we're 
talking  about  is  a  tale  of  two  systems,  one  for 
minority-owned  and  formatted  stations  and  one 
for  all  other  stations,'  said  William  Kennard,  the 
FCC's  chairman,  in  an  interview,  'what  this  report 
underscores  is  the  need  for  advertisers  to  fully 
value  all  consumers  and  not  make  decisions  on  the 
basis  of  racial  stereotypes.'" 

(continued  on  page!) 
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The  FRIENDS  COMMITTEE  ON 
NATIONAL  LEGISLATION  (FCNL), 
a  Quaker  lobby  in  the  public  interest, 
seeks  to  follow  the  leadings  of  the 
Spirit  as  it  speaks  for  itself  and  for 
like-minded  Friends.  Views 
expressed  in  FCNL's  Washington 
Neu'sletter  are  guided  by  the 
Statement  of  Legislative  Policy  which 
is  prepared  and  approved  by  FCNL's 
General  Committee.  FCNL  includes 
Friends  appointed  by  26  Friends' 
yearly  meetings  and  by  seven  other 
Friends'  organizations  in  the  United 
States. 

Clerk:  Margaret  R.  Hummon 
Assistant  Clerk:  Jonathan  Fisch 
Executive  Secretary:  joe  Volk 

The  FCNL  Washington  Newsletter  is 
published  eleven  times  a  year  by  the 
Friends  Committee  on  National  Legis¬ 
lation.  The  Washington  Newsletter  is 
sent  free  upon  request  and  automati¬ 
cally  to  current  donors.  Your  contri¬ 
butions  are  needed  to  support  FCNL's 
lobbying  and  education  work. 

Editor.  Florence  C.  Kimball 

This  month's  contributing  writer 
Florence  Kimball 

Large  print  and  audiotape  versions 

of  the  Washington  Newsletter  are  avail¬ 
able  upon  request.  The  Washington 
Neiosletter  is  available  in  microform 
from  University  Microfilms  Interna¬ 
tional,  300  North  Zeeb  Road,  Dept. 
P.R.,  Ann  Arbor,  Ml  48106. 

Reprinting  Items  from  the 
Washington  Newsletter : 

We  encourage  our  readers  to  copy 
and  distribute  items  from  FCNL's 
Washington  Newsletter.  When  doing 
so,  please  include  the  following  cr^it: 
"Reprinted  from  the 
Washington  Newsletter,  [issue  #, 
month  and  year]  published  by 
the  Friends  Committee  on 
National  Legislation." 

We  would  appreciate  receiving  a  copy 
with  a  brief  note  indicating 
how /where  the  item  was  used  and 
the  approximate  numbers  of  copies 
distributed. 

Friends  Committee  on 
National  Legislation 

245  Second  Street  NE 
Washington,  DC  20002-5795 
Phone:  202-547-6000 
Fax:  202-547-6019 
Legislative  Action  Message: 
202-547-4343 
e-mail:  fcnl@fcnl.org 
Web  site:  http:/ / ww’w.fcnl.org 

O  Printed  on  recycled  paper 
with  soy-based  ink. 


Intersections  (continued  from  page  1) 

Moreover,  systemic  racism  in  the  U.S.  is  not  limited  to  the  private  sector, 
as  the  following  report  from  New  York  City  illustrates. 

■  "A  Special-Ed  Warning  for  Nezo  York"  [Nrio  York  Times,  Dec.  2, 1998 
editorial,  based  on  Nov.  21, 1998  news  report  entitled  "Federal  Offi¬ 
cials  Saif  Study  Shoios  Racial  Bias  in  Special  Education  Placement"]  "A 
two-year  investigation  by  the  United  States  Department  of  Educa¬ 
tion's  Office  of  Civil  Rights  found  that  African  American  children  in 
schools  where  the  principals,  faculty  and  student  body  are  mainly 
white  are  most  likely  to  end  up  in  special  education  classes.  The 
highest  incidence  of  referrals  is  found  in  schools  with  low  poverty 
rates,  high  reading  and  math  scores  and  large  numbers  of  experi¬ 
enced,  permanently  certified  teachers.. .ITlhese  children  are  often 
dumped  into  special-ed  even  when  diagnostic  tests  reveal  no  need 
for  it."  The  news  report  noted  that  "once  placed  in  special  educa¬ 
tion  classes,  children  seldom  return  to  regular  classes  or  receive  a 
diploma,  even  though  the  vast  majority  have  only  minor  impair¬ 
ments,  not  severe  handicaps." 

In  the  post-Jim  Crow,  post-poll  tax  era’^,  the  forces  which  maintain  racial 
inequity  are  increasingly  subtle.  At  both  federal  and  state  levels,  our 
nation  has  been  rolling  back  efforts  to  remedy  the  damage  caused  by 
historic  discrimination.  This  often  leaves  many  members  of  minority 
racial /ethnic  groups  at  the  lower  end  of  a  very  uneven  playing  field. 

In  addition,  seemingly  race-neutral  policies  and  practices  within  gov¬ 
ernment  can  have  racially-  biased  outcomes.  Such  practices  tend  to 
maintain  the  existing,  predominantly  white,  power  structure  while  plac¬ 
ing  members  of  minority  racial /ethnic  groups  at  further  disadvantage. 
These  are  points  where  race  and  economic  justice  intersect. 

This  issue  of  FCNL's  Washington  Neiosletter  looks  at  two  such  intersec¬ 
tions  involving  the  federal  government.  We  do  not  suggest  in  either 
instance  a  conscious  intent  to  discriminate  on  the  basis  of  race/ethnicity. 
But  now  that  there  is  persuasive  evidence  of  racially-disparate  treat¬ 
ment,  the  situations  cry  out  for  redress.  Unfortunately,  the  cries  are 
going  largely  unheeded  or  are  being  resisted  by  those  in  a  position  to 
provide  reciress. 

If  the  United  States  is  to  become  a  nation  where  economic  and  social 
justice  prevail,  it  is  imperative  that  we  closely  examine  our  nation's 
institutions  and  societal  structures  and  eliminate  practices  that  support 
or  promote  inequity.  ■ 


*  In  the  yt’ars  following  the  Civil  War,  Jim  Crow  laws  passed  in  many  Southern  states 
enforced  segregation  and  greatly  limited  the  participation  of  Blacks  in  the  economic, 
social,  and  political  life  of  the  U.S.  Poll  tax  laws,  which  required  payment  of  a  tax  in 
order  to  vote,  exemplified  the  effort  to  use  the  legal  process  to  disenfranchise  Blacks. 
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The  Census  2000  Intersection: 

Equal  Representation,  Economic  Justice,  and  Race 


racy  of  the  census  data.  Under  (or  over)  counts  in  a 
census  can  skew  the  allocation  of  House  seats. 

The  creation  of  legislative  districts  is  more  compli¬ 
cated  than  apportionment.  However,  as  is  the  case 
with  apportionment,  the  population  in  each  district 
(or  the  number  of  districts  created  within  an  area 
such  as  a  city)  is  affected  by  the  accuracy  of  the  cen¬ 
sus  data. 


Are  you  represented  fairly  in  Congress?  Your 
answer  likely  will  be  influenced  by  how  closely  your 
representative  and  senators  reflect  your  own  per¬ 
spectives  on  issues  of  importance  to  you.  If  your 
legislators  generally  vote  the  way  you  want  them  to, 
it  is  likely  that  you  feel  that  you  have  a  voice  in  Con¬ 
gress.  If  they  do  not,  you  probably  feel  some  degree 
of  disenfranchisement. 

There  is  another  aspect  to  fair  representation.  That 
has  to  do  with  the  number  of  constituents  which 
each  member  of  the  House  represents  (or,  conversely, 
the  number  of  congresspersons  designated  to  repre¬ 
sent  a  particular  area).  The  more  constituents  there 
are  in  a  district,  the  less  each  voice  weighs.  The  rep¬ 
resentative  of  a  high  population  district  casts  one 
vote  per  issue,  just  the  same  as  the  representative  of  a 
low  population  district.  If  a  city  is  divided  into  three 
legislative  districts  when,  on  the  basis  of  actual  popu¬ 
lation,  it  should  have  four,  then  the  residents  of  that 
city  do  not  have  a  fair  voice  in  Congress. 

Apportioning  seats  and  drawing 
legislative  districts 

The  U.S.  Constitution  stipulates  that  house  seats  are 
to  be  apportioned  to  states  on  the  basis  of  state  pop¬ 
ulations  which  are  determined  every  ten  years  by 
the  census.  Within  each  state,  district  lines  (for  fed¬ 
eral  and  state  legislatures)  are  drawn  using  the  cen¬ 
sus  data.  Accurate  population  counts  are  needed  to 
ensure  fair  apportionment  and  equitable  districting’^. 

With  the  U.S.  population  at  nearly  268  million  and  the 
number  of  House  seats  set,  by  law,  at  435,  each  mem¬ 
ber  represents,  on  av^erage,  slightly  more  than  600,(X)0 
people.  The  actual  population  of  each  district  is 
affected  by  the  total  state  population  and  by  the  accu- 


*  Census  data  are  also  used  as  a  basis  for  decisions  affecting  vital 
human  services  in  communities  across  the  nation.  These  deci¬ 
sions  include  the  placement  of  programs  and  services  and  the 
distribution  of  billions  of  federal,  state,  and  liKal  dollars  that 
fund  these  programs  and  serx  ices.  Without  an  accurate  count, 
appropriate  decisions  cannot  be  made  and  funds  caniwt  be 
distributed  fairly.  This  aspect  of  the  census  was  cov'ered  in 
depth  in  the  November  1998  issue  of  the  FCNL  Washh};^to)i 
Ncivslcttcr.  For  a  copy,  please  contact  FCNL. 


Impact  of  the  1990  census 

The  1990  census  was  notable  in  two  respects.  It  was 
less  accurate  than  its  predecessor  and  had  the  high¬ 
est  d  is  proportional  undercount  of  any  census,  (i.e. 
The  undercount  of  minorities  was  far  greater  than 
the  white  undercount.)  The  Census  Bureau  conduct¬ 
ed  a  post-enumeration  survey  and  concluded  that 
8.4  million  persons  (nearly  3.5%  of  the  population) 
had  been  missed  and  another  4  million  persons 
counted  twice.  The  Bureau  released  adjusted  popu¬ 
lation  figures  but  they  were  not  used  in  drawing  leg¬ 
islative  districts. 

Thus,  in  New  York  State,  when  districts  were  drawn 
based  on  the  1990  census  data,  each  district  was 
comprised  of  580,337  persons.  However,  in  some 
districts,  6%  or  more  of  the  population  had  been 
missed.  In  terms  of  the  correct  1990  population  (i.e. 
with  adjustments  for  under  or  over  counts),  the  1990 
district  populations  varied  from  572,889  to  620,583. 

The  district  population  discrepancies,  themselves, 
are  not  serious.  However,  it  turns  out  that  the  dis¬ 
tricts  with  the  greatest  undercounts  all  have  high 

(continued  on  pnyc  6) 
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You  Can  Help 
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Please  contact  your  representa¬ 
tive  and  senators.  Urge  them  to 
take  politics  out  of  the  census  by  allowing  the 
Census  Bureau  to  conduct  the  most  accurate 
possible  census.  Urge  them  to  support  use  of 
the  statistical  sampling  approach  consistently 
recommended  by  scientific  advisory  bodies  and 
to  allow  the  data  thus  obtained  to  be  used  for  all 
purposes,  including  apportionment. 
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The  Supreme  Court  Intersection: 


FCNL's  advocacy  in  support  of  economic  justice, 
reducing  the  disparity  between  the  rich  and  the 
poor,  and  assisting  the  most  vulnerable  in  U.S.  soci¬ 
ety  usually  involves  work  with  Congress  and  the 
administration.  On  occasion,  we  carry  our  advocacy 
to  the  U.S.  Supreme  Court  by  joining  amicus  briefs 
filed  in  specific  cases. 

Many  Supreme  Court  decisions  have  far-reaching 
economic  implications.  They  may  affect  health 
care  services  available  to  the  disabled  through 
Medicaid,  the  legality  or  constitutionality  of  state 
laws  limiting  public  benefits  to  legal  immigrants, 
the  obligations  of  states  to  provide  equal 
educational  opportunity  to  all  residents,  regardless 
of  race,  and  the  constitutionality  of  race  or  gender- 
based  affirmative  action  programs  in  education, 
employment  and  federal  contracting. 

Integrity  of  process  is  essential  to  the  court's 
authority.  The  suggestion  of  irregularity  can 
reduce  people's  trust  in  the  high  court.  Such  a 
question  has  recently  surfaced  with  regard  to  the 
hiring  of  law  clerks. 

Law  clerks 

Every  year,  the  Supreme  Court  is  asked  to  rule  on 
thousands  of  cases.  Of  these,  about  150  are  selected 
for  review.  The  initial  screening  is  handled  by  law 
clerks  and  most  cases  are  rejected  without  being 
seen  by  a  member  of  the  court.  Clerks  also  prepare 
first  drafts  and  parts  of  final  drafts  of  opinions. 
Through  the  majority  opinion,  the  court  interprets 
the  law  and  Constitution  and,  in  so  doing,  impacts 
on  legal  policy.  Law  clerks  thus  participate  directly 
in  the  Court's  judicial  interpretation  work. 

Clerks  are  hired  by  each  justice  and  are  chosen  for 
their  strong  academic  background  and  previous  suc¬ 
cessful  law  clerk  experience,  particularly  in  the  fed¬ 
eral  courts.  These  are  appropriate  and  essential 
qualifications  for  a  Supreme  Court  law  clerk.  How¬ 
ever,  it  appears  that  an  old  boy  network  may  also  be 
a  factor  in  law  clerk  hiring. 

A  recent  study  conducted  by  USA  Today  found  that, 
of  428  clerks  hired  by  the  nine  justices  currently  sit¬ 
ting  on  the  Supreme  Court,  93%  have  been  white. 


75%  have  been  male,  and  nearly  half  have  graduat¬ 
ed  from  just  three  Ivy  League  law  schools.  Harvard, 
Yale,  and  Columbia. 

Lite  hiring  records  of  individual  justices 

The  hiring  records  of  individual  justices  vary  consid¬ 
erably.  Chief  Justice  (C.J.)  William  Rehnquist  has 
hired  82  clerks  over  his  27  years.  Only  one  has  been 
a  person  of  color  (Hispanic);  the  other  99%  have 
been  white.  Eleven  (13%)  have  been  women. 
Antonin  Scalia,  in  13  years,  has  hired  52  clerks. 

100%  have  been  white  and  85%  male. 

At  the  other  end  of  the  spectrum,  Sandra  Day 
O'Connor,  Ruth  Bader  Ginsburg,  and  Steven  Breyer 
have  each  hired  40-50%  women  clerks.  (Currently, 
women  constitute  more  than  40%  of  law  school 
graduates.)  That  these  three  justices  have  each 
achieved  gender  equity  in  their  hiring  records  is  evi¬ 
dence  that  there  is  a  pool  of  talented  women  eager 
to  serve  as  law  clerks. 

John  Paul  Stevens  has  hired  three  African  Americans 
and  five  Asians  among  a  total  of  61  clerks.  His 
record  of  hiring  members  of  racial /ethnic  minority 
groups  (13%)  is  one  of  the  best  on  the  court,  yet 
minority  group  members  constitute  nearly  20%  of 
current  law  school  graduates. 

The  minority  and  women's 
communities  respond 

Last  fall,  the  heads  of  the  NAACP  and  five  ethnic 
and  women's  bar  associations  requested  a  meeting 
with  the  nine  justices  to  discuss  ways  to  expand  the 
applicant  pool  for  law  clerk  positions  so  as  to 
include  more  qualified  women  and  ethnic  minority 
people.  Their  request  was  supported  by  three  mem¬ 
bers  of  the  House  (Davis,  IL;  Cummings,  MD; 
Meeks,  NY). 

C.J.  Rehnquist,  writing  on  behalf  of  his  fellow  jus¬ 
tices,  rejected  the  request  for  a  meeting.  C.J.  Rehn¬ 
quist  acknowledged  the  low  numbers  of  racial/eth¬ 
nic  minority  group  members  but  suggested  that  this 
underrepresentation  would  change  as  the  demo¬ 
graphic  makeup  of  the  applicant  pool  changes. 
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Ensuring  Fairness  before 

The  problem  of  objectivity 

We  see  several  serious  issues  in  this  situation.  The 
first  is  that  it  calls  into  question  the  objectivity  of 
some  justices  in  cases  involving  employment  of 
women  and  members  of  racial /ethnic  minority 
groups.  If  an  old  boy  network  is  being  used,  it  is 
unlikely  that  the  applicant  pool  will  change  signifi¬ 
cantly  in  the  foreseeable  future.  If  the  Supreme 
Court  justices  cannot  see  the  inadequacy  and  injus¬ 
tice  of  their  own  process  for  hiring  law  clerks,  how 
can  they  judge  fairly  cases  of  injustice  that  are 
brought  before  them? 

Impact  on  the  interpretation  of  law 

Second,  the  law  clerk  hiring  situation  raises  the 
question  of  whether  the  low  degree  of  diversity  has 
affected  the  selection  of  cases  or  the  interpretation  of 
law.  We  cannot  answer  this  question,  however  the 
experiences  of  another  profession  are  relevant. 

Through  the  1960s,  the  medical  profession  was  over¬ 
whelmingly  white  and  male.  Physicians  sincerely 
believed  that  they  were  providing  competent  and 
informed  care  to  all  patients,  regardless  of  gender  or 
race /ethnicity.  Beginning  in  the  1970s,  the  physician 
population  began  to  diversify.  With  this  change  has 
come  more  research  into  diseases  and  treatments  rel¬ 
evant  to  women  and  members  of  racial /ethnic 
minority  groups,  better  teaching  about  health  care 
for  these  populations,  and  more  appropriate  care 
for  members  of  these  groups. 

Diversity  leads  to  a  sharing  of  insights  and  experi¬ 
ences  in  ways  and  to  extents  that  cannot  occur 
among  homogeneous  groups,  even  when  group 
members  are  highly  educated.  Greater  diversity 
among  law  clerks  might  well  affect  the  Court's  deci¬ 
sions  on  issues  of  economic  justice. 

Perpetuating  a  problem 

Third,  the  current  situation  is  likely  to  self-perpetu- 
ate.  Serving  as  a  law  clerk  for  a  Supreme  Court  jus¬ 
tice  is  an  important  step  in  the  career  of  a  young  law 
school  graduate,  both  educationally  and  in  terms  of 
professional  network-building  for  future  career 
development.  It  is  part  of  the  training  of  the  next 


the  Highest  Court 

generation  of  federal  judges.  The  failure  of  Supreme 
Court  justices  to  recruit  and  hire  members  of 
racial /ethnic  minority  groups  and  women  helps  to 
ensure  that,  in  years  to  come,  the  pool  of  highly 
qualified  candidates  from  which  future  federal 
(including  Supreme  Court)  judges  will  be  drawn 
will  not  include  many  women  or  members  of 
racial /ethnic  minority  groups.  ■ 

I 

I 

///flllliuw 

You  Can  Help  iiiiiiniiin 

mK 

The  economic  justice  implica¬ 
tions  of  this  issue  are  too  great  to  allow  the  jus¬ 
tices'  refusal  to  discuss  the  issue  to  be  the  final 
word.  This  matter  requires  tender  laboring  to 
reach  the  justices'  hearts.  We  encourage  you  to 
consider  the  following  actions. 

■  Write  a  letter  to  Chief  Justice  William  Rehn- 
quist  with  copies  to  the  other  eight  justices 
(John  Paul  Stevens,  Sandra  Day  O'Connor, 
Antonin  Scalia,  Anthony  Kennedy,  David 
Souter,  Clarence  Thomas,  Ruth  Bader  Gins- 
burg,  Stephen  Breyer,  U.S.  Supreme  Court 
1  First  St.,  N.E.  Washington,  EXT  20543). 

Urge  them  to  meet  with  representatives  from 
the  NAACP  and  ethnic  and  women's  bar 
groups  to  discuss  ways  to  expand  the  num¬ 
ber  of  women  and  members  of  racial/ ethnic 
minority  groups  in  the  applicant  pool. 

■  Write  letters  to  your  representative  and 
senators.  Urge  your  representative  to  co¬ 
sponsor  the  House  Resolution  which  Rep. 
Jackson  (IL)  and  Rep.  Meeks  (NY)  plan  to 
introduce  to  express  the  sense  of  the  House 
that  the  Supreme  Court  should  improve  its 
employment  practices  so  as  to  hire  more 
qualified  minority  law  clerks.  Urge  your 
senators  to  introduce  a  companion  resolu¬ 
tion  in  the  Senate. 

For  ndditioml  information,  please  contact  FCNL  and 
request  the  information /action  packet  on  Supreme 
Court  law  clerk  hiring,  R-900-DOM. 
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Census  2000  (continued  from  pmge  3) 
populations  of  African  Americans  and/or  Hispanics. 
In  contrast,  the  districts  with  overcounts  all  have 
low  percentages  of  persons  of  color. 

This  pattern  of  racial/ethnic  skewing  in  the 
under/over  counts  is  repeated  in  states  across  the 
U.S.  Of  the  435  congressional  districts,  56  have  com¬ 
bined  African  American  and  Hispanic  populations 
of  50%  or  more.  Fifty-three  of  these  districts  (95%) 
rank  among  the  100  districts  with  the  highest  under¬ 
counts. 

In  contrast,  of  174  districts  with  10%  or  fewer 
African  Americans  and  Hispanics,  only  2  were  seri¬ 
ously  undercounted.  Seventy-nine  of  the  very  low 
(10%  or  less)  African  American /Hispanic  districts 
are  among  the  100  districts  with  either  overcounts  or 
marginal  undercounts. 

Implications  and  solutions 

Most  of  the  representatives  of  the  high  undercount 
districts  have  supported  legislation  that  would 
reduce  economic  disparities  and  provide  assistance 
for  the  most  vulnerable  in  society.  If  House  seats 
had  been  allocated  and  districts  drawn  using  more 
accurate  census  data  (so  that  African  American  and 
Hispanic  individuals  had  more  nearly  equitable  rep¬ 
resentation  compared  to  whites),  would  this  have 
resulted  in  the  election  of  more  representatives  who 
supported  economic  justice  legislation?  And,  if  so, 
would  this  have  influenced  legislative  outcomes 
during  the  current  decade?  Though  we  can  never 
know  the  answers  to  these  cjuestions,  it  is  disturbing 
that  such  questicms  should  arise  at  all. 

The  U.S.  needs  the  most  accurate  possible  census 
data  for  allocating  House  seats  and  drawing  congres¬ 
sional  (and  state  and  local)  districts.  The  National 
Academy  of  Sciences  has  recommended  supplement¬ 
ing  the  traditional  mail  and  door-to-door  methods 
with  statistical  sampling  to  improve  census  accuracy. 
Although  the  use  of  statistical  sampling  has  become 
a  highly-charged  political  issue,  census  methodology 
should  be  a  matter  of  science,  not  politics. 

Breaking  news! 

On  January  25, 1999,  the  United  States  Supreme 
Court  ruled  5-4  that  the  use  of  statistical  sampling  for 
the  narrow  purpose  of  apportionment  was  illegal  with 
reference  to  the  1976  amendment  to  the  Census  Act. 
However,  the  Court  also  found  that  the  amended  sec¬ 


tion  "nozo  requires  the  Secretnnj  [of  Commerce]  to  use  sta¬ 
tistical  sampling  in  assembling  the  myriad  demographic 
data  that  are  collected  in  connection  luith  the  decennial  cen¬ 
sus"  (p.  21).  The  Court  did  not  address  the  constitu¬ 
tionality  of  sampling. 

The  Court's  opinion  appears  to  open  the  way  for  a 
traditional  census  enhanced  by  sampling.  This 
could  create  a  bizarre  situation  in  which  one  set  of 
population  figures  (those  obtained  by  the  traditional 
approach)  would  be  used  for  apportionment,  while 
another  set  (obtained  by  the  addition  of  sampling 
techniques)  could  be  used  both  for  redistricting  as 
well  as  for  the  distribution  of  billions  of  dollars  of 
federal,  state,  and  local  funds. 

The  Court's  decision  is  not  likely  to  end  the  sam¬ 
pling  controversy.  Congressional  opponents  of 
sampling  may  use  the  appropriations  process  to 
continue  efforts  to  block  the  use  of  this  method. 
Sampling  supporters  are  likely  to  press  for  a 
change  in  the  Census  Act  to  permit  the  use  of  sam¬ 
pling  for  apportionment.  ■ 


Simplify! 

We  call  it  Autogive.  You'll  call  it  "simplicity 
in  giving."  Electronic  transfer  of  your  con¬ 
tribution  from  your  bank  to  FCNL  will  save 
you  time  and  make  your  dollars  go  further 
for  FCNL. 

■  Your  automatic  monthly  gift  will  be 
recorded  in  your  bank  statement,  and 
FCNL  will  send  you  a  year-end  statement 
—  and  a  very  large  "thank  you!" 

■  You  will  no  longer  receive  regular  FCNL 
fund  appeals. 

■  Your  contribution  will  be  spread 
throughout  the  year,  and  save  you  the 
trouble  of  writing  checks. 

■  FCNL  will  receive  steady  income 
throughout  the  year  and  save  on  the  cost 
of  paperw^ork. 

You  can  start  giving  by  Autogive  with  a 
minimum  gift  of  $10  monthly.  Contact  Arthur 
Meyer  Boyd  for  more  information  and  a  sign¬ 
up  form. 
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Impeachment  Files  (continued  from  page  8) 

Yet,  these  stories  raise  thought-provoking  issues. 

God's  differential  treatment  of  Saul  and  David 
suggests  that,  even  3000  years  ago,  there  was 
recognition  of  fundamentally  different  types  of 
offenses  that  leaders  could  commit.  Removal  from 
office  was  punishment  for  an  offense  which  breached 
the  leader's  trust  with  his  source  of  authority  and 
legitimacy  (in  Saul's  case,  God)  and  endangered  the 
welfare  of  the  nation.  But  removal  was  not  used  for  a 
personal  offense,  however  egregious. 

Issues  in  the  impeachment  trial 

As  this  issue  of  the  FCNL  Washington  Neiosletter  goes 
to  press,  the  Senate  impeachment  trial  of  President 
Clinton  is  underway.  Senators  must  decide  two  ques¬ 
tions.  First,  is  the  President  guilty  of  perjury  and 
obstruction  of  justice,  as  set  forth  in  the  articles  of 
impeachment?  Second,  if  guilty,  do  these  two  crimes, 
in  their  specific  settings,  merit  removal  of  the  Presi¬ 
dent  from  office?  That  is,  do  these  offenses  constitute 
"high  crimes  and  misdemeanors"  in  the  sense  envi¬ 
sioned  by  the  framers  of  the  Constitution? 

Another  way  to  look  at  the  second  c]uestion  is  to  ask 
whether  Mr.  Clinton,  if  guilty  of  lying  and  obfuscating 
to  cover  up  tawdry  sexual  affairs,  has  breached  his 
trust  as  the  leader  of  the  U.S.  people  or  has  endan¬ 
gered  the  well-being  of  the  nation.  While  many  in  the 
U.S.  are  disturbed  by  aspects  of  the  President's  per¬ 
sonal  conduct,  the  majority  in  the  U.S.  continue  to 
express  satisfaction  with  the  job  which  Mr.  Clinton  is 
doing  as  President. 

Some  argue  that  Mr.  Clinton's  alleged  actions  have 
dishonored  the  office  of  President  and  that  this,  itself, 
constitutes  a  breach  of  trust  that  merits  removal  from 
office.  As  a  people,  should  we  not  send  a  strong  mes¬ 
sage  to  our  elected  officials,  especially  those  who  hold 
the  highest  offices,  that  we  expect  integrity  in  all 
aspects  of  their  lives? 

FCNL  supports  integrity  in  government.  As  Quakers, 
we  also  accept  a  discipline  of  personal  integrity  that 


commands  us  to  a  single  standard  of  truth  (not 
enhanced  by  oath-taking)  and  that  requires  our 
answers  to  be  yes  and  no  (no  murky  equivocation). 
Yet,  we  see  a  dangerous  precedent  in  the  proposal  to 
remove  a  President  from  office  for  perjury  and 
obstruction  of  justice  in  a  personal  matter. 

The  drive  to  impeach  President  Clinton  has  been  an 
effort  by  members  of  the  party  controlling  both  Hous¬ 
es  of  Congress  to  remove  a  popular  president  who 
belongs  to  the  opposing  party.  Should  Congress  be 
empowered  to  use  the  impeachment  process  to  bring 
down  an  administration  for  anything  less  than  severe 
offenses  which  compromise  our  nation? 

If  Congressional  Republicans  succeed  in  their  effort  to 
remove  Mr.  Clinton  from  office,  they  will  override  the 
expressed  will  of  tlie  majority  of  voters.  Republican 
success  now  could  lead  to  similar  strategies  in  the 
future  when  the  party  ruling  Congress  differs  from  the 
party  controlling  the  White  House.  How  many  presi¬ 
dents  could  withstand  the  scrutiny  of  an  "independent 
prosecutor"  who  has  been  given  the  time,  budget,  and 
investigatory  freedom  to  provide  evidence  for  a  House 
impeachment  hearing?  Would  the  threat  of  impeach¬ 
ment  render  the  executive  branch  of  government  sub¬ 
servient  to  the  legislative  branch?  What  would  this 
mean  to  the  system  of  checks  and  balances  established 
by  the  framers  of  the  Constitution? 

Where  to  from  here? 

This  impeachment  trial  may  pose  a  threat  to  the 
democratic  system  of  government  which  is  at  least  as 
great  as  that  posed  by  Mr.  Clinton's  alleged  offenses. 
The  Senate  should  consider  options  (such  as  censure) 
to  removing  the  President  from  office.  Mr.  Clinton 
could  also  be  held  personally  accountable  under  law 
for  all  of  his  actions  and  could  be  subject  to  civil 
penalties.  Charges  could  be  heard  in  court  after  his 
term  ends  so  as  to  minimize  distraction  from  the  per¬ 
formance  of  official  duties.  Such  personal  account¬ 
ability  may  provide  the  best  assurance  of  personal 
integrity  in  all  our  elected  officials  without  threaten¬ 
ing  the  integrity  of  our  democratic  institutions.  ■ 
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Impeachment  Files:  The  Story  of  Two  Kings 


About  three  thousand  years  ago,  a  man  named  Saul 
was  anointed  the  first  king  of  Israel.  Scripture  tells  us 
that  Saul  was  initially  successful  in  leading  the  people 
and  in  doing  God's  will.  But  then  Saul  fell  into  disfa¬ 
vor  with  God. 

God  directed  Saul  to  punish  the  Amalekites  but  for¬ 
bade  the  Israelites  to  take  any  spoil.  Saul,  hcwever, 
permitted  his  army  to  plunder  the  Amalekite  cities. 
Saul's  disobedience  breached  trust  with  God  who  had 
put  him  in  power.  Worse  still,  Saul's  disobedience 
threatened  the  well-being  of  the  Israelites  for  he  knew 
that  the  success  of  the  undertaking  could  hinge  on 
strict  obedience  to  the  word  of  the  Lord. 

The  prophet  Samuel  pronounced  God's  judgement  on 
Saul.  Because  Saul  had  rejected  the  word  of  the  Lord, 
the  Lord  had  rejected  Saul  as  king  over  Israel  and 
would  give  the  kingdom  to  a  better  man.  At  God's 
command,  Samuel  anointed  David  as  king. 

A  sexual  liaison  and  cover-up 

During  his  early  years,  David  was  moral,  upright,  and 
'a  man  after  God's  own  heart'.  Then,  one  evening, 
David  caught  sight  of  a  beautiful  woman.  He  learned 
that  she  w^as  Bathsheba,  wife  of  Uriah,  a  soldier  fight¬ 
ing  on  behalf  of  David.  David  commanded  that 
Bathsheba  be  brought  to  him.  He  had  intercourse  with 
her,  then  sent  her  home.  When  Bathsheba  became 
pregnant,  she  informed  David.  The  king  sought  to 
cover  up  his  act. 

First,  he  recalled  Uriah  from  the  battlefield  and  tried  to 
induce  him  to  sleep  with  Bathsheba  so  as  to  confuse 
the  question  of  paternity  of  the  child  Bathsheba  was 
carrying.  Uriah,  a  loyal  soldier,  proved  unwilling  to 
enjoy  the  comforts  of  a  wife  and  bed  while  his  fellows 


were  sleeping  under  tents.  So  David  sent  Uriah  back 
to  the  battlefield  with  a  letter  to  his  general,  Joab. 

David  directed  Joab  to  see  to  it  that  Uriah  was  killed 
in  battle.  David  then  married  Bathsheba. 

Scripture  tells  us  that  what  David  did  was  wrong  in 
the  eyes  of  the  Lord.  David  committed  adultery.  He 
used  the  power  of  his  office  to  force  Bathsheba  to 
come  to  him.  He  engaged  in  a  calculated  effort  to 
cover  his  offenses.  He  engineered  the  death  of  an 
innocent  man.  Two  of  these  offenses,  adultery  and 
murder,  violated  the  Mosaic  law  and  were,  by  that 
law,  punishable  by  death. 

God's  judgement  was  pronounced  on  David  by  the 
prophet  Nathan.  God  had  chosen  David  to  be  king 
over  Israel  and  to  found  a  dynasty  of  kings.  Though 
what  David  had  done  was  terribly  wrong  in  God's 
sight,  God  did  not  reconsider  his  choice  of  David  as 
ruler  and  founder  of  a  dynastic  house.  David's 
offense  was  fundamentally  personal,  not  one  which 
compromised  the  well-being  of  the  nation,  and  God 
laid  a  heavy  personal  penalty  on  David.  Nathan 
declared  that,  although  David  would  live,  the  child 
which  Bathsheba  bore  would  die.  Moreover,  David's 
family  would  never  have  rest  from  the  sword. 

David's  own  family  would  be  the  source  of  trouble 
and  rebellion. 

Lessons  for  the  present  day 

U.S.  politics  differ  markedly  from  those  of  ancient 
Israel.  The  U.S.  is  a  democracy,  not  a  theocracy.  Lead¬ 
ers  are  elected  by  the  people  (not  anointed  by  God) 
and  must  be  responsive  to  the  will  of  the  people.  And, 
unlike  King  David,  a  president  cannot  get  away  with 
murder.  (continued  on  page  7) 
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